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DETAILED ACTION 

Remarks 

1 . This communication is in response to the amendment filed April 3, 2008, 
Claims 10, 36 and 42 have been cancelled. Therefore, claims 1-9, 1 1-35, 37-41 and 
43-48 are pending in this office action for examination. 

Response to Amendment 

2. As per the rejection of claims 1, 5, 7, 9, 11, 38-41 and 43 under 35 U.S.C. 101, 
this rejection is maintained see reason in the response to argument section. 

Objection to the claims 1 , 5, 7, 9, 1 1 , 32-35, 37-41 and 43 are withdrawn 
because of the Applicant's amendment to the claims. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1 , 5, 7, 9, 1 1 , 38-41 and 43 are rejected under 35 U.S.C. 1 01 because 
the claimed invention is directed to non-statutory subject matter. Claims 1 , 5, 7, 9, 1 1 , 
38-41 and 43 lack the necessary physical articles or objects to constitute a machine or 
a manufacture within the meaning of 35 USC 101 . They are clearly not a series of steps 
or act to be a process nor are they a combination of chemical compounds to be a 
composition of matter. As such, they fail to fall within a statutory category. They are, at 
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best, functional descriptive material perse. Merely claiming functional descriptive 
material, i.e., abstract ideas, stored on a computer-readable medium, in a computer, or 
on an electromagnetic carrier signal, does not make it statutory. See Diehr, 450 U.S. at 
185-86, 209 USPQ at 8 (noting that the claims for an algorithm in Benson were 
unpatentable as abstract ideas because "[t]he sole practical application of the algorithm 
was in connection with the programming of a general purpose computer."). 

Claims 1 , 5, 7, 9, 1 1 , 38-41 and 43 are directed towards software per se because 
it is merely software modules (i.e., units) without any physical components to represent 
the apparatus. Software per se, which is not patent eligible subject matter since it does 
not contain any structure that would allow it to be either a manufacture, machine, or 
composition of matter. 

All claims dependent thereon, namely claims 2-4, 6-9, 12-31 and 44, fail to 
remedy these deficiencies, and are rejected for at least the same reasons. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



6. Claims 1-9, 11-35, 37-41 and 43-48 rejected under 35 U.S.C. 102 (b) as being 
anticipated by Inokuchi et al . (U.S. Patent No. 6,144,969, ' Inokuchi ' hereafter). 
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Regarding claims 1, 32 and 38, Inokuchi teaches a recording apparatus for 
recording desired files on a recording medium (a recording/reproducing apparatus and a 
file management method where file are being recorded on a medium, Inokuchi , Col 2, 
lines 10-25. Wherein "for recording" is interpreted to be intended use, should be 
replaced with "when recording"), comprising: 

index file generation means for generating an index file of the files recorded on 
the recording medium, said index file having a series of entries each being a block of 
extract information relating to and coordinated with one of the files recorded on the 
recording medium (In order to record data in the CD-R disc DISC in the CD-R disc 
device 1 started up, the CPU 6 divides the data made by the user into blocks according 
to a predetermined format under the control of CDRFS. Then the CPU 6 transmits the 
divided data and an instruction to the CD-R drive 5 so as to write the data via the 
interface circuit 13. When receiving the instruction, the CD-R drive 5 sequentially 
records the data for the data unit referred to as packet on the CD-R disc DISC, 
Inokuchi , Col 5, lines 42-45 and Fig. 1 , 3 and 4); 

said index file comprising respective files, each associated with a different 
attribute and each including a header and data related to said attribute (As shown in 
FIG. 1 1(B), the program area is further divided. In the case of the 3 data track, the 
program area is divided into three tracks. At this time, the head of each track is provided 
with an index area (Index) and index information of the track is recorded on this part. 
Further, as shown in FIG. 1 1 (C), the track comprises a collection of packet which 
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constitutes a basic unit of data writing. As shown in FIG. 1 1(D), this packet is divided 
into four parts, a link block, a run in block, a user data block having user data such as 
file information or the like and a run out block, Inokuchi , Col 14, lines 65-67, Col 15, 
lines 1-7 and Fig. 11 (A)-(D)). 

Regarding claim 2, Inokuchi teaches that said index file generation means sets 
the reproduction order within a group of those entries which are selected from among 
the entries provided in the index file (The cache manager CAM creates a list of blocks to 
be written on the CD-R disc DISC in accordance with a predetermined priority from 
among the write cache block in accordance with the request at step SP1 of FIG. 10, 
Inokuchi , Col 13, lines 7-42) 

Regarding claim 3, Inokuchi teaches that the group of entries is a group of 
those entries which correspond to favorite ones of the files selected by a user (user data 
(block data) of the sequence file created by the user, Inokuchi , Col 15, lines 12-15 and 
Col 13, lines 7-12). 

Regarding claim 4, Inokuchi teaches that said index file generation means 
forms an entry which describes the reproduction order in the form of a table in the index 
file to set information representative of the reproduction order to the index file (an index 
node D constituting the intermediate node of B*tree (B star-tree), the sequence key 
SQK (keyl , key2, key3, . . . ) of each head extent information EXTx of each of the 
corresponding leaf nodes E, F or G is stored together with the node number. When the 
sequence keys (keyl , key2, key3, . . . ) are designated, the leaf nodes E, F or G 
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corresponded by the node number are read out from the physical address LBA on the 
CD-R disc by referring to the node table, Inokuchi , Col 7, lines 28-35 and Fig. 4 and 5). 

Regarding claims 5, 33 and 39, Inokuchi teaches a recording apparatus for 
recording desired files on a recording medium (a recording/reproducing apparatus and a 
file management method where file are being recorded on a medium, Inokuchi , Col 2, 
lines 10-25. Wherein "for recording" is interpreted to be intended use and should be 
replaced with "when recording"), comprising: 

index file generation means for generating an index file of the files recorded on 
the recording medium having a series of entries each being a block of extract 
information relating to and coordinated with one of the files (Please see claim 1 for this 
limitation); 

said index file generation means dividing the extract information relating to any of 
the files to generate the index file, which includes a plurality of entries (As shown in FIG. 
1 1 (B), the program area is further divided. In the case of the 3 data track, the program 
area is divided into three tracks. At this time, the head of each track is provided with an 
index area (Index) and index information of the track is recorded on this part. Further, as 
shown in FIG. 1 1(C), the track comprises a collection of packet which constitutes a 
basic unit of data writing. As shown in FIG. 11(D), this packet is divided into four parts, a 
link block, a run in block, a user data block having user data such as file information or 
the like and a run out block, Inokuchi . Col 14, lines 65-67, Col 15, lines 1-7 and Fig. 1 1 
(A)-(D)); 
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said index file generation means setting, to the entry of the divided extract 
information, as information representative of a mutual relationship between the entries, 
information indicative of an entry in which the succeeding divisional extract information 
is recorded (a recording state of the data onto the CD-R disc. In the multi-session 
packet recording method, a plurality of sessions (Session 1, Session 2, . . . ) are 
subsequently recorded from the inner periphery to the external periphery on the CD-R 
disc in a spiral manner. On the inside of the recording area, a power calibration area 
(PCA) and a program memory area (PMA) are secured so that information for power 
adjustment and management information in each session can be recorded, Inokuchi , 
Col 1 4, lines 47-64 and Fig. 1 1 , also please see Col 6, lines 55-67 and Col 7, lines 1 -8); 

said index file generation means setting, to the entry in which the succeeding 
divisional extract information is recorded, an identifier indicating that the entry has the 
succeeding divisional extract information recorded therein (Each session comprises a 
program area in which block data of the sequence (file) created and renewed by the 
user, and a lead-in area in which lead-in information representative of the start of the 
session and lead-out information representative of the end of the session is recorded. 
Incidentally, the lead-in information and the lead-out information is to be recorded after 
one session portion of the file data is recorded in the program area. The information is 
intended to have compatibility with the CD-ROM, Inokuchi , Col 14, lines 56-64 and Fig. 
11). 

Regarding claim 6, Inokuchi teaches that said index file generation means 
groups pieces of the extract information for each attribute to generate the index file and 
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sets, to the index file, an identifier indicating to which one of the groups each of the 
pieces of the divisional extract information belongs ( Inokuchi , Fig. 5). 

Regarding claims 7, 34 and 40, Inokuchi teaches a recording apparatus for 
recording desired files on a recording medium (a recording/reproducing apparatus and a 
file management method where file are being recorded on a medium, Inokuchi , Col 2, 
lines 10-25. Wherein "for recording" is interpreted to be intended use and should be 
replaced with "when recording"), comprising: 

index file generation means for generating an index file of the files recorded on 
the recording medium having a series of entries each being a block of extract 
information relating to and coordinated with one of the files (Please see claim 1 for this 
limitation); 

said index file generation means setting, where the files recorded on the 
recording medium include a plurality of child files generated by dividing one set of 
contents and a parent file for managing the plural child files, to the entries relating to the 
child files and the parent file, as information representative of a mutual relationship 
between the entries, identifiers indicating that the files are the child files and the parent 
file, respectively ( Inokuchi , Fig. 4 Sequence BTree, D Index Node (i.e., parent) and leaf 
node E-G (i.e., child) and identifiers keysl, keys 2... Wherein "for" is interpreted to be 
intended use). 

Regarding claim 8, Inokuchi teaches that said index file generation means sets, 
to the entries relating to the child files, information which indicates the entry relating to 
the parent file (please see claim 7 for this limitation). 
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Regarding claims 9, 35 and 41, Inokuchi teaches a recording apparatus for 
recording desired files on a recording medium (a recording/reproducing apparatus and a 
file management method where file are being recorded on a medium, Inokuchi , Col 2, 
lines 10-25. Wherein "for recording" is interpreted to be intended use and should be 
replaced with "when recording"), comprising: 

index file generation means for generating an index file of the files recorded on 
the recording medium having a series of entries each being a block of extract 
information relating to and coordinated with one of the files (Please see claim 1 for this 
limitation); 

said index file generation means registering information of file formats of the files 
into corresponding ones of the entries (Super block structure (i.e., format information of 
the files), Inokuchi , Col 15, lines 20-67 and Fig. 12-13. Please also see Col 5, lines 42- 
50). 

Regarding claims 11, 37 and 43, Inokuchi teaches a recording apparatus for 
recording desired files on a recording medium (a recording/reproducing apparatus and a 
file management method where file are being recorded on a medium, Inokuchi . Col 2, 
lines 10-25. Wherein "for recording" is interpreted to be intended use and should be 
replaced with "when recording"), comprising: 

index file generation means for generating an index file of the files recorded on 
the recording medium having a series of entries each being a block of extract 
information relating to and coordinated with one of the files (Please see claim 1 for this 
limitation. Wherein "for generating" is interpreted to be intended use); 
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said index file generation means registering information unique to processing 
means for the files and information for specifying the processing means relating to the 
unique information (Super block information is unique information for the file to be 
processed, Inokuchi , Col 15, lines 20-67 and Fig. 12-13. Wherein "for" is interpreted to 
be intended use). 

Regarding claim 12, Inokuchi teaches that said index file generation means 
registers the unique information into the index file by setting the unique information to 
the corresponding entries (Node table sets unique information to the corresponding leaf 
nodes such as nodes E, F and G, Inokuchi , Fig. 5). 

Regarding claim 13, Inokuchi teaches that said index file generation means 
registers the unique information into the index file by setting reference destinations of 
the unique information to the corresponding entries (Please see claim 12 for this 
limitation). 

Regarding claim 14, Inokuchi teaches that said index file generation means 
forms the index file from a data group of the extract information and a management data 
group for managing the data group (B*tree (B Star-tree) of the sequence manager SQM 
(sequence keys are managed by SQM) has a tree structure which is constituted by an 
index node K as an intermediate node (branch) and leaf nodes E, F and G which 
actually contain the extent (EXTx) showing correspondence between the logical 
address and the physical address. Each leaf node E, F, and G stores single or a 
plurality of extent EXTx representing the relation between the logical address and the 
physical address LBA, which is shown by the sequence key SQK, in the ascending 
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order of the sequence key SQK. More specifically, the extent EXTx manages (or 
represents) a block array in which the sequence key SQK continues in the ascending 
order as one unit out of the blocks sequentially in array on physical location on the CD- 
R disc. The extent EXTx consists of the sequence key SQK in the head block of 
sequential physical block managed by the extent EXTx, the physical address LBA 
corresponding to the sequence key SQK, and length. The length represents a 
continuous physical block number represented by the extent EXTx with the physical 
address LBA placed at the front in which the length is included. Consequently, for 
example, when the extent EXTx is represented by (0,0 56 5), the physical address LBA 
on the CD-R disc corresponding to the sequence key SQK (logical address) which is 
referred to as 0,0 is 56, which represents that the data represented by the extent 
continues five blocks with the physical address LBA (=56) placed at the head on the 
CD-R disc ( Inokuchi . Col 6, lines 50-67, Col 7, lines 1-50 and Fig. 3-5). 

Regarding claim 15, Inokuchi teaches that said index file generation means 
forms the index file from different files for the data group of the extract information and 
the management data group from each other (Please see claim 14 for this limitation). 

Regarding claim 16, Inokuchi teaches that said index file generation means 
groups the data group of the extract information for each attribute and forms the index 
file from different files for the individual groups of the data group and the management 
data group from one another (Please see claim 14 for this limitation). 
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Regarding claim 17, Inokuchi teaches that said index file generation means 
forms the index file from a data group of the extract information and a management data 
group for managing the data group (Please see claim 14 for this limitation). 

Regarding claim 18, Inokuchi teaches that said index file generation means 
forms the index file from different files for the data group of the extract information and 
the management data group from each other (Please see claim 14 for this limitation). 

Regarding claim 19, Inokuchi teaches that said index file generation means 
groups the data group of the extract information for each attribute and forms the index 
file from different files for the individual groups of the data group and the management 
data group from one another (Please see claim 14 for this limitation). 

Regarding claim 20, Inokuchi teaches that said index file generation means 
forms the index file from a data group of the extract information and a management data 
group for managing the data group (Please see claim 14 for this limitation). 

Regarding claim 21 , Inokuchi teaches that said index file generation means 
forms the index file from different files for the data group of the extract information and 
the management data group from each other (Please see claim 14 for this limitation). 

Regarding claim 22, Inokuchi teaches that said index file generation means 
forms the index file from a data group of the extract information and a management data 
group for managing the data group (Please see claim 14 for this limitation). 

Regarding claim 23, Inokuchi teaches that said index file generation means 
forms the index file from a data group of the extract information and a management data 
group for managing the data group (Please see claim 14 for this limitation). 
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Regarding claim 24, Inokuchi teaches that said index file generation means 
forms the index file from different files for the data group of the extract information and 
the management data group from each other (Please see claim 14 for this limitation). 

Regarding claim 25, Inokuchi teaches that said index file generation means 
groups the data group of the extract information for each attribute and forms the index 
file from different files for the individual groups of the data group and the management 
data group from one another (Please see claim 14 for this limitation). 

Regarding claim 26, Inokuchi teaches that said index file generation means 
forms the index file from a data group of the extract information and a management data 
group for managing the data group (Please see claim 14 for this limitation). 

Regarding claim 27, Inokuchi teaches that said index file generation means 
forms the index file from different files for the data group of the extract information and 
the management data group from each other (Please see claim 14 for this limitation). 

Regarding claim 28, Inokuchi teaches that said index file generation means 
groups the data group of the extract information for each attribute and forms the index 
file from different files for the individual groups of the data group and the management 
data group from one another (Please see claim 14 for this limitation). 

Regarding claim 29, Inokuchi teaches that said index file generation means 
forms the index file from a data group of the extract information and a management data 
group for managing the data group (Please see claim 14 for this limitation). 
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Regarding claim 30, Inokuchi teaches that said index file generation means 
forms the index file from different files for the data group of the extract information and 
the management data group from each other (Please see claim 14 for this limitation). 

Regarding claim 31 , Inokuchi teaches that said index file generation means 
groups the data group of the extract information for each attribute and forms the index 
file from different files for the individual groups of the data group and the management 
data group from one another (Please see claim 14 for this limitation). 

Regarding claims 44, 45, 46, 47 and 48, Inokuchi teaches that the said index 
file generation means sets to the index file, as information representative of a mutual 
relationship between the entries, information indicative of a reproduction order of the 
entries or of the files corresponding to the entries (a recording state of the data onto the 
CD-R disc. In the multi-session packet recording method, a plurality of sessions 
(Session 1 , Session 2, . . . ) are subsequently recorded from the inner periphery to the 
external periphery on the CD-R disc in a spiral manner. On the inside of the recording 
area, a power calibration area (PCA) and a program memory area (PMA) are secured 
so that information for power adjustment and management information in each session 
can be recorded, Inokuchi , Col 14, lines 47-64 and Fig. 11, also please see Col 6, lines 
55-67 and Col 7, lines 1-8). 

Response to Arguments 

7. Applicant's arguments filed April 3, 2008 have been fully considered but they are 
not persuasive. 
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8. In response to applicant's argument on page 1 8 that "Applicants respectfully 
traverse the 35 U.S.C. § 101 rejection. Applicants submit that claims 1, 5, 7, 9, 11, 39- 
41, and 43 are directed to "apparatus" and elements are in mean-plus-function form. 
Applicants submit that apparatus is a statutory subject matter under 35 U.S.C. § 101 . 
Applicants further submit that Court Appeals of Federal Circuit (CAFC) holds that 
"means" can read on software instrumentation. Applicants respectfully submit that claim 
38 is directed to "apparatus" that is a statutory subject matter", ", is acknowledged but 
not deemed to be persuasive. Applicant is invoking 35 U.S.C. § 1 12 6 th paragraph. 
Examiner submits that the Applicant did not provide enough specific information such as 
which pages and paragraph of the specification and which Figures constitute these 
claims statutory to withdraw the rejection under 35 U.S.C. § 101 . 

9. In response to applicant's argument on page 19 that "the Office Action incorrectly 
interprets Inokuchi because Figure 1 , 3, 4 and 1 1 of Inokuchi describe structure of the 
content file itself corresponding to one file recorded on recording medium but NOT the 
structure of the index file, as recited in claim 1. Applicants respectfully submit that 
Inokuchi fails to disclose or teach the above-identified features of claim 1", is 
acknowledged but not deemed to be persuasive. Inokuchi's teaching of generating 
structure of the content of recording file anticipate generating the index file as recited in 
claim 1. Inokuchi's technique and process of generating structure of the content of 
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recording file teaches generating the index file as recited in claim 1 . It is with respect 
submitted herein above. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HASANUL MOBIN whose telephone number is 
(571)270-1289. The examiner can normally be reached on Monday Thru Friday 5:30 to 
1 :00 and Saturday and Saturday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim Vo can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/H. M./ 

Examiner, Art Unit 2168 
/DEBBIE M LE/ 

Primary Examiner, Art Unit 2168 



